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REVIEWS AND CRITICISMS 

mine, for superstition itself is a delusion and symptoms arising from 
mental disease may give the impression of merely superstitious ideas, or 
the contrary may occur. Thus serious errors in judicial procedure may 
arise. A sure decision in some circumstances may be possible only after 
protracted observation. 

The question has often arisen as to whether superstition alone may 
not constitute a diseased mental condition, but it is to be answered in 
the negative. The superstition of mentally sound persons, as a motive 
to acts having forensic consequences, should not be judged in any other 
manner than other motives of healthy men. 

With reference to the judgment of forensic, especially of psycho- 
pathic, superstition, it would be desirable to introduce the conception of 
"diminished responsibility" into future legal procedure. 

The best means for diminishing superstition must lie in enlighten- 
ment through the influence of school, home, church, and press. 

In the discussion (pp. 63-64) that followed these papers, the chief 
questions raised were as to whether or not extenuating circumstances 
should be recognized in cases of murder; and if not, whether in such 
cases the fact that murder arose through superstitious error should itself 
be considered a justification for the infliction of a lighter penalty. A 
considerable diversity of opinion was apparent. 

Brown University. E. B. Delabarre. 



Die sogenante.wiedernaturliche Unzucht. By Dr. Arthur Mutter, 

Karlsruhe, i. B. Separatabdruck aus dem Archiv fur Strafrecht 

und Strafprozess. Bd. 59, H. 1-4. Pp. 53. 

This monograph represents an attempt at a critical discussion, 
from the standpoint of the jurist, of that part of the proposed new Ger- 
man Code which deals with the subject of sexual offenses. 

The note which permeates the author's thesis is one to which even 
the most ardent advocates of more lenient laws for this class of offenders 
could have no objection. The author first concerns himself in a very 
masterly and learned manner with the subject of definitions. What is 
meant by normality in matters sexual, and at what point do deviations 
from this concept of normality reach a degree constituting sexual per- 
version? Does normality in sexual activity depend upon the proposi- 
tion that sexual life has for its ultimate and only object reproduction, 
or is there any cognizance to be taken of the biologic necessity for sexual 
activity, without regard to this ultimate idea of reproduction? 

If we agree, as agree we must, to the proposition that sexual ac- 
tivity between two individuals of opposite sexes is still normal even 
though no thought is had concerning the question of reproduction; if 
we agree that sexual activity per se is a biological necessity irrespective 
of its ultimate object, how can the homosexualist be considered an 
offender against the law for merely gratifying this biologic necessity in 
his own peculiar way ? 

In other words, what is it that determines in a given case what is 
the normal way of gratifying this biologic demand? If it is even as- 
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sumed that the homosexualist is a deviation from normal man and in 
that sense is abnormal, wherein lies the excuse of bringing the subject 
within the province of the law, being as it is a purely medical subject. 

Is the homosexualist to be considered an offender against the law if 
by mutual consent he becomes a party to a homosexual act, to him the 
only natural way of expressing the biologic sex activity ? 

These are some of the questions the author discusses in a very 
masterly way ; one must, however, read the monograph in full to get the 
benefit of this learned jurist's views. 

He objects to Par. 250 of the proposed Code, which makes sexual 
relations between man and man a punishable offense, and shows his 
preference for Par. 124 of the proposed Swiss Code of 1908, which re- 
stricts itself to sexual offenses against minors. Further than this the 
monograph does not lend itself very well for review, and an English 
translation of it would be highly desirable. 

U. S. Public Health Service. Bernard Glueck, M. D. 



Spouse Witnesses in Criminal Cases. By Herman Cohen. Stevens 

& Haynes, London. Pamphlet of three pages, s. iy 2 net. 

This pamphlet is a very clear and analytically exhaustive discussion 
of the question (not very clear under the English Statute and decision) 
when one spouse will be compelled, and also when permitted, to testify 
in criminal prosecutions for or against the other. 

The pamphlet follows the growth of the law and the statutory 
changes on this subject resulting in the conclusions which seem to follow 
from the discussion that the present state of the English law is as fol- 
lows: 

One spouse may be compelled to testify for or against the other 
only in cases of personal injury (including threats and attempts) and 
of forcible abduction and marriage. 

If willing to testify, the evidence of one spouse is competent 
against the other in the foregoing cases and also in certain others, to 
wit: vagrancy, violation of married woman's property rights, cruelty to 
children, offenses against the person, incest; in Scotland poor law of- 
fenses, and also the offenses mentioned in the "Criminal Law Amend- 
ment Act 1885" (Chapter 69, 48 and 29 Victoria) which we have not 
at hand to ascertain the particular offenses named. 

If willing to testify, one spouse is competent for the other in all 
cases without exception. 

Wausau, Wis. C. B. Bird. 



Le Congres International des Tribunaux pour Enfants ; Actes du 
Congres. Par M. Marcel Kleine, Paris, A. Davy.- 1912. 
To M. Ed. Julliet and his vigorous co-workers in Paris was due the 
success of the first international Congress for the discussion of juvenile 
courts. This volume contains the names of officers and members, the 
reports from many countries, the debates and the conclusions. As this 
Congress was held in July, 1911, the reports do not give a full account 
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